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§1400.10 What does this part do?

This part adopts the Office of Man-
agement and Budget (OMB) guidance in

subparts A through I of 2 CFR part 180,
as supplemented by this part, as the
Department of the Interior policies and
procedures for nonprocurement debar-
ment and suspension. It thereby gives
regulatory effect to the OMB guidance
as supplemented by this part. This part
satisfies the requirements in section 3
of Executive Order 12549, ‘‘Debarment
and Suspension” (3 CFR 1986 Comp., p.
189), Executive Order 12689, ‘‘Debar-
ment and Suspension” (3 CFR 1989
Comp., p. 235) and 31 U.S.C. 6101 note
(Section 2455, Pub. L. 103-355, 108 Stat.
3327).

§1400.20 When does this part apply to
me?

This part and, through this part, per-
tinent portions of the OMB guidance in
subparts A through I of 2 CFR part 180
(see table at 2 CFR 180.100(b)) apply to
you if you are—

(a) Participant or principal in a
‘“‘covered transaction’ (see subpart B of
2 CFR part 180 and the definition of
“nonprocurement transaction” at 2
CFR 180.970, as supplemented by sub-
part B and §1400.970);

(b) Respondent in a Department of
the Interior suspension or debarment
action;

(c) Department of the Interior debar-
ment or suspension official, i.e., the Di-
rector, Office of Acquisition and Prop-
erty Management; or

(d) Department of the Interior grants
officer, agreements officer, or other of-
ficial authorized to enter into any type
of nonprocurement transaction that is
a covered transaction.

§1400.30 What policies and procedures
must I follow?

(a) The Department of the Interior
policies and procedures that you must
follow are specified in:

(1) Each applicable section of the
OMB guidance in subparts A through I
of 2 CFR part 180; and

(2) The supplement to each section of
the OMB guidance that is found in this
part under the same section number.
(The contracts that are covered trans-
actions, for example, are specified by
section 220 of the OMB guidance (i.e., 2
CFR 180.220) as supplemented by sec-
tion 220 in this part (i.e., Sec. 1400.220)).
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§1400.137

(b) For any section of OMB guidance
in subparts A through I of 2 CFR part
180 that has no corresponding section
in this part, Department of the Interior
policies and procedures are those in the
OMB guidance.

Subpart A—General

§1400.137 Who in the Department of
the Interior may grant an exception
to let an excluded person partici-
pate in a covered transaction?

Within the Department of the Inte-
rior, the Director, Office of Acquisition
and Property Management has the au-
thority to grant an exception to let an
excluded person participate in a cov-
ered transaction, as provided in the
OMB guidance at 2 CFR 180.135.

Subpart B—Covered Transactions

§1400.215 Which nonprocurement
transactions, in addition to those
listed in 2 CFR 180.215, are not cov-
ered transactions?

(a) Transactions entered into pursu-
ant to Public Law 93-638, 88 Stat. 2203.

(b) Under natural resource manage-
ment programs, permits, licenses, ex-
changes, and other acquisitions of real
property, rights-of-way, and ease-
ments.

(c) Transactions concerning mineral
patent claims entered into pursuant to
30 U.S.C. 22 et seq.; and

(d) Water service contracts and re-
payments entered into pursuant to 43
U.S.C. 485.

§1400.220 What contracts and sub-
contracts, in addition to those listed
in 2 CFR 180.220, are covered trans-
actions?

Although the OMB guidance at 2 CFR
180.220(c) allows a Federal agency to do
so (also see optional lower tier cov-
erage in the figure in the appendix to 2
CFR part 180), the Department of the
Interior does not extend coverage of
nonprocurement suspension and debar-
ment requirements beyond first-tier
procurement contracts under a covered
nonprocurement transaction.

2 CFR Ch. XIV (1-1-10 Edition)

Subpart C—Responsibilities of Par-
fticipants Regarding Trans-
actions

§1400.332 What methods must I use to
pass requirements down to partici-
pants at lower tiers with whom I in-
tend to do business?

You as a participant must include a
term or condition in lower-tier trans-
actions requiring lower-tier partici-
pants to comply with subpart C of the
OMB guidance in 2 CFR part 180.

Subpart D—Responsibilities of Fed-
eral Agency Officials Regard-
ing Transactions

§1400.437 What method do I use to
communicate to a participant the
requirements described in the OMB
guidance at 2 CFR 180.435?

To communicate to a participant the
requirements described in 2 CFR 180.435
of the OMB guidance, you must include
a term or condition in the transaction
that requires the participant’s compli-
ance with subpart C of 2 CFR part 180,
as supplemented by subpart C of this
part, and requires the participant to
include a similar term or condition in
lower-tier covered transactions.

Subparts E-H [Reserved]

Subpart I—Definitions

§1400.930 Debarring official (Depart-
ment of the Interior supplement to
the definition at 2 CFR 180.930).

The Debarring Official for the De-
partment of the Interior is the Direc-
tor, Office of Acquisition and Property
Management.

§1400.970 Nonprocurement trans-
action (Department of the Interior
supplement to the definition at 2
CFR 180.970).

In addition to those listed in 2 CFR
180.970, the Department of the Interior
includes the following as nonprocure-
ment transactions:

(a) Federal acquisition of a leasehold
interest or any other interest in real
property;

(b) Concession contracts;
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Department of the Interior

(c) Disposition of Federal real and
personal property and natural re-
sources; and

(d) Any other nonprocurement trans-
actions between the Department and a
person.

§1400.1010

§1400.1010 Suspending official (De-
partment of the Interior supple-
ment to the definition at 2 CFR
180.930).

The Suspending Official for the De-
partment of the Interior is the Direc-
tor, Office of Acquisition and Property
Management.

Subpart J [Reserved]
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